CITY OF ROSWELL, NEW MEXICO
RESOLUTION NO. 08-39

AUTHORIZING THE EXECUTION AND DELIVERY OF A TAXABLE LOAN
AGREEMENT AND INTERCEPT AGREEMENT BY AND BETWEEN THE
CITY OF ROSWELL, NEW MEXICO (THE “GOVERNMENTAL UNIT™) AND
THE NEW MEXICO FINANCE AUTHORITY IN THE PRINCIPAL AMOUNT
OF $296.026, FOR THE PURPOSE OF ACQUIRING A RESCUE TRUCK FOR
THE GOVERNMENTAL UNIT, PAYING A LOAN PROCESSING FEE AND
FUNDING A LOAN AGREEMENT RESERVE ACCOUNT, AND EVIDENCING
THE SPECIAL LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO
REPAY THE PRINCIPAL AMOUNT OF $296,026, TOGETHER WITH
INTEREST THEREON:; PROVIDING FOR THE PAYMENT OF THE
PRINCIPAL AND INTEREST DUE UNDER THE LOAN AGREEMENT
SOLELY FROM THE SECOND ONE-SIXTEENTH OF ONE PERCENT
INCREMENT OF MUNICIPAL INFRASTRUCTURE GROSS RECEIPTS TAX
IMPOSED PURSUANT TO SECTION 7-19D-11, NMSA 1978. AND
DISTRIBUTED TO THE GOVERNMENTAL UNIT BY THE STATE TAXATION
AND REVENUE DEPARTMENT; PROVIDING FOR THE DISTRIBUTION OF
THE SECOND ONE-SIXTEENTH OF ONE PERCENT INCREMENT OF
MUNICIPAL INFRASTRUCTURE GROSS RECEIPTS TAX TO BE
REDIRECTED BY THE STATE TAXATION AND REVENUE DEPARTMENT
TO THE NEW MEXICO FINANCE AUTHORITY OR ITS ASSIGNS FOR THE
PAYMENT OF PRINCIPAL AND INTEREST DUE ON THE LOAN
AGREEMENT PURSUANT TO AN INTERCEPT AGREEMENT: RATIFYING
ACTIONS  HERETOFORE  TAKEN: REPEALING ALL  ACTION
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT AND INTERCEPT
AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in Section
1 of this Resolution unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing municipality under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best interest
of the Governmental Unit and its residents that the Loan Agreement and Intercept Agreement be
executed and delivered and that the financing of the acquisition of the Project take place by
executing and delivering the Loan Agreement; and

WHEREAS, pursuant to the Act, the Governmental Unit has by the Tax Ordinance imposed
the second one-sixteenth of one percent (.0625%) increment of Municipal Infrastructure Gross
Receipts Tax on the gross receipts of all persons engaging in business within the Governmental Unit
which provides for the Pledged Revenues: and

WHEREAS, the Governing Body has determined pursuant to the Act that it may lawfully
pledge the Pledged Revenues for the payment of amounts due under the Loan Agreement; and

WHEREAS, other than as described in Exhibit “A™ to the Loan Agreement, the Pledged
Revenues have not heretofore been pledged to secure the payment of any obligation, which is
currently outstanding; and

WHEREAS, the Loan Agreement shall be a special, limited obligation of the Governmental
Unit. payable solely from the Pledged Revenues, and shall not constitute a general obligation of the
Governmental Unit, or a debt or pledge of the faith and credit of the Governmental Unit or the
State: and

WHEREAS, the Governmental Unit desires to provide that distributions of the Pledged
Revenues be redirected to the NMFA or its assigns pursuant to an Intercept Agreement between the
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Governmental Unit and the NMFA (the “Intercept Agreement”) for the payment of amounts due
under the Loan Agreement; and

WHEREAS, other than the Pledged Revenues. no tax revenues collected by the
Governmental Unit shall be pledged to the Loan Agreement; and

WHEREAS, there have been presented to the Governing Body and there presently are on
file with the Clerk this Resolution and the forms of the Loan Agreement and Intercept Agreement.
which are incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body intends by this Resolution to authorize the execution and
delivery of the Loan Agreement in the amount and for the purposes set forth herein: and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the NMFA (or its assigns) for the payment of the
amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement and
Intercept Agreement which are required to have been obtained by the date of this Resolution, have
been obtained or are reasonably expected to be obtained.

NOW. THEREFORE. BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF ROSWELL., NEW MEXICO:

Section 1. Definitions. As used in this Resolution, the following capitalized terms shall.
for all purposes, have the meanings herein specified, unless the context clearly requires otherwise
(such meanings to be equally applicable to both the singular and the plural forms of the terms
defined):

“Act” means the general laws of the State, Sections 3-31-1 through 3-31-23, NMSA 1978,
as amended, Section 7-19D-11, NMSA 1978, as amended, and enactments of the Governing Body
relating to the Loan Agreement and Intercept Agreement, including this Resolution.

“Aggregate Annual Debt Service Requirement” means the total principal and interest
payments due and payable pursuant to the Loan Agreement and on all Parity Obligations secured by
a pledge of the Pledged Revenues for any one Fiscal Year.

“Authorized Officers” means the Mayor, Finance Director, Clerk/Purchasing Director and
Assistant Manager/Treasurer.

“Bonds™ means public project revolving fund revenue bonds, if any, issued hereafter by the
NMFA and specifically related to the Loan Agreement and the Loan Agreement Payments.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement.
“Completion Date™ means the date of final payment of the cost of the Project.

“Distributing State Agency” means the department or agency of the State, as described on
the Term Sheet attached as Exhibit “A” to the Loan Agreement, authorized to distribute the Pledged
Revenues on behalf of the Governmental Unit.

“Expense Fund™ means the expense fund created pursuant to the Indenture to be held and
administered by the Trustee to pay expenses.

“Expenses” means the cost of execution of the Loan Agreement and the costs of issuance of
the Bonds, if any, and the periodic and regular fees and expenses incurred by the NMFA in
administering the Loan Agreement, including legal fees.

“Fiscal Year” means the period commencing on July 1 in each calendar year and ending on
the last day of June of the next succeeding calendar year, or any other twelve-month period which
any appropriate authority may hereafter establish for the Governmental Unit as its fiscal year.

“Governing Body” means the City Council of the Governmental Unit, or any future
successor governing body of the Governmental Unit.
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